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DETAILED ACTION 

1 . The response filed on January 25, 2003 been entered. 

2. The terminal disclaimer filed on January 24, 2005 has been entered. Accordingly, 
the double patenting rejections of claims 1-38 have been withdrawn. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-4, 7, 8, 10 and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hanley (US Patent No.: 6,733,150 B1). 

Regarding claims'! -4, 7, 8, 10 and 12, Hanley ('150 B1) discloses a lighted 
headwear 10 (Figure 1) comprising: 

a bill 108 extending from a crown 101, and a light source 130 positioned 
within the bill 108 (Figure 1, column 3, lines 25-29 and 45-47); 
the light source 130 directing light through a portion of the bill 108 (Figure 



1 , column 3, lines 25-29, 45-47 and 52-54); 
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the light source 1 30 further including a transmissive portion 234 - a lens - 
defining at least a portion of an edge of the bill 108; the transmissive 
portion 234 receiving and focus light emitted by a light source 130 
(Figures 1, 2 and 5, column 4, lines 39-51 and column 5, lines 54-56); 
the light source 1 30 including a plurality of light -emitting elements (Figure 
1 , column 3, lines 45-47); 

a controller 1 66 controlling operation of the light source 1 30 (Figure 1 , 
column 3, lines 50 and 51); 

the light source 1 30 including a plurality of light emitting diodes -LEDs- ( 

Figure 1, column 3, lines 52-55); 
5. Claims 1-6, 16-21, 23, 28-34 and 36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Marston (US Patent Application Pub. No.: 2003/0151910 A1) 
hereinafter referred as Marston. 

Regarding claims 1-6 and 16-21, 23, 28-34 and 36; Marston discloses a lighted 
headwear 10 (Figure 2) comprising: 

a bill 12 extending from a crown 14, and a light source 16 positioned 

within the bill 12 (Figure 2, Para. 0017 and Para.0018); 

the light source 16 directing light through a portion of the bill 1 2 (Figure 2, 

Para. 0017 and Para.0018); 

transmissive portions 1 8 defining at least a portion of the edge of the bill 
12; the transmissive portion 18 receiving and directing light emitted by a 
light source 16 (Figure 2, Para. 0017 and Para.0018); and 
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the light transmissive portions 1 8 including indicia - peripheral 
arrangement of two parallel lined of the light- transmissive portions - 
highlighted by the light from the light source 16 (Figure 2 and Para. 0008); 
the light -transmissive portions 1 8 defining an upper portion of the bill 1 2 
(Figure 2, Para. 0018), and the light source 16 directing light through the 
light transmissive portion 18 (Figure 2, Para. 0018); 
the light source 16 including a plurality of light emitting elements 18 
(Figure 2, Para. 0018); 

a controller 22 controlling the operation of the light source 16 (Figure 2, 
Para. 0022); 

the controller 22 including at least one light switching device operationally 
connected to the light source (Figure 2, Para. 0022), and the swichable 
device 22 coupled the switch - included in the controller 22 - operable 
with external pressure upon an externally flexible surface portion (Figure 
2, Para. 0022); 

the plurality of light emitting elements 1 8 of the source 1 6 being light 

emitting diodes LEDs (Figure 2, Para. 0018); 
6. Claims 1, 16 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kates (US Patent No.: 6,499,142 B1). 

Regarding claims 1, 16 and 28; Kates ('142 B1) discloses a lighted headwear 10 
(Figure 1) comprising: 
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a bill 12 extending from a crown 1 1 and a light source 16 - photo 
luminescent material - positioned within the bill 12 (Figure 1 , column 2, 
lines 50-52 and 64-66); and 

the light source 16 directing light through a light transmissive portion of 
the bill 12 (Figure 1 , column 2, lines 50-52 and 64-66). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanley 
(US Patent No.: 6,733,150 B1). 

Hanley ('150 B1) discloses a lighted headwear 10 (Figure 1 ) comprising: 

a bill 108 extending from a crown 101, and a light source 130 positioned 
within the bill 108 (Figure 1, column 3, lines 25-29 and 45-47); 
the light source 130 directing light through a portion of the bill 108 (Figure 
1 , column 3, lines 25-29, 45-47 and 52-54); and 
a controller 166 - a switching device - controlling operation of the light 
source 1 30 (Figure 1 , column 3, lines 50 and 51 ) positioned underneath . 
the outer cover of the crown 101 (Figure 1 ); 
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However, in the embodiment detailed above, Hanley ('150 B1) does not teach at 
least one light-switching device positioned underneath an externally flexible surface 
portion of the bill of the lighted hat. 

On the other hand, Hanley ('150 B1) discloses another embodiment of a 
headwear including a bill 1400 (Figure 14) comprising: 

an externally flexible surface portion 1414 receiving a switching device 
1466 underneath it (Figure 14, column 11, lines 1-4); 
the switching device 1466 switchably connected to the light source 1430 
(Figure 14, column 10, line 55). 

Operation of the light source requiring external pressure on the flexible 
external surface portion of the bill 1400 (Figure 14, column 11, lines 1-4). 
It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the hat by Hanley ('150 B1) by providing the a switchable device 
positioned underneath a flexible portion of the bill as taught by Hanley through his 
another embodiment of the headwear, since it has been held that rearranging parts of 
an invention involves only routine skill in the art. In addition, relocation of the switch on 
the bill would make the switch easily accessible while maintaining the aesthetic outward 
appearance of the device. 

9. Claims 13, 25 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kates (US Patent No.: 6,499,142 B1) in view of DeMars (US Patent No.: 
5,323,492). 



Application/Control Number: 10/606,314 Page 7 

Art Unit: 2875 

Regarding each of the claims 13, 25 and 38, dependent on claims 1, 16 and 28 
respectively; Kates ('142 B1) discloses a lighted headwear 10 (Figure 1) comprising: 
a bill 12 extending from a crown 1 1 and a light source 16 - photo 
luminescent material - positioned within the bill 12 (Figure 1 , column 2, 
lines 50-52 and 64-66); and 

the light source 16 directing light through a light transmissive portion of 
the bill 12 (Figure 1, column 2, lines 50-52 and 64-66). 
However, Kates ('142 B1) does not teach the light source including a 
chemiluminescent material. 

On the other hand, DeMars ('492) discloses an illuminated headwear 10 
including a chemiluminescent material 36 positioned adjacent edges of ears 24 
attached to a head attachment 12 (Figure 1, column 2, lines 59-62 and column 3, lines 
2,3 and 37-46). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Kates ('142 B1) by providing a chemiluminescent 
material as taught by DeMars ('492) for benefit and advantage improving ornamental 
value of the cap by using the light source not depending of the any other light source 
including daylight of illumination operating on an electrical power source. 
10. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanley (US Patent No.: 6,733,150 B1) in view of Baker (US Patent No.: 
6,088,837). 
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Regarding Claim 14 . Hanley ('150 B1) discloses a hat with a bill 108 (Figure 1, 
column 3. lines 25-29) including at least one light source 130. However, Hanley ('150 
B1 ) does not teach the bill allowing adjustment of the direction of light emitted by the 
light source. 

On the other hand, Baker ('837) discloses a hat including a bill 14 (Figures 1-3) 
having its portion 18 being pivotable, and thus adjustable, relative to the bill 14 (Figures 
1-3, column 2, lines 41-46). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the hat Hanley ('150 B1) by providing the pivotable bill as 
taught by Baker ('837) for the benefits of adjustment of the light source for focused light 
flux. 

Regarding Claim 15, Hanley ('150 B1) in view of Baker ('837) discloses the 
lighted hat including a flexible bill 14 pivoted relative to the bill 14 (Figures 1-3, column 
2, lines 41-46) (Baker, Figures 1-3), and the bill allowing adjustment of the light source 
130 (Hanley, Figure 1). 

1 1 . Claims 22 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marston (US Patent Application Pub. No.: 2003/0151910 A1) hereinafter referred 
as Marston. 

Regarding claims 22 and 35, dependent on claims 16 and 28 respectively; 
Marston discloses a lighted headwear 10 (Figure 2) comprising: 

a bill 12 extending from a crown 14, and a light source 16 positioned 
within the bill 12 (Figure 2, Para. 0017 and Para.0018); 
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the light source 16 directing light through a portion of the bill 12 (Figure 2, 
Para. 0017 and Para.0018); 

a controller 22 controlling the operation of the light source 16 (Figure 2, 
Para. 0022); 

the controller 22 including at least one light switching device operationally 
connected to the light source (Figure 2, Para. 0022), and the swichable 
device 22 coupled the switch - included in the controller 22 - operable 
with external pressure upon an externally flexible surface portion of the 
crown of the lighted headwear (Figure 2, Para. 0022); 
However, in the embodiment detailed above, Marston does not teach at least one 
light-switching device positioned underneath an externally flexible surface portion of the 
bill of the lighted hat. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the hat by Marston by providing the a switchable device positioned 
underneath a flexible portion of the bill, since it has been held that rearranging parts of 
an invention involves only routine skill in the art. In addition, relocation of the switch on 
the bill would make the switch easily accessible while maintaining the aesthetic outward 
appearance of the device. 

12. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marston (US Patent Application Pub. No.: 2003/0151910 A1) hereinafter referred 
as Marston in view of Baker (US Patent No.: 6,088,837). 
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Regarding Claim 26, Marston discloses a lighted headwear 10 (Figure 2) 
comprising: 

a bill 12 extending from a crown 14, and a light source 16 positioned 
within the bill 12 (Figure 2, Para. 0017 and Para. 001 8); 
the light source 16 directing light through a portion of the bill 12 (Figure 2, 
Para. 0017 and Para.0018). 
However, Marston does not teach the bill allowing adjustment of the direction of 
light emitted by the light source. 

On the other hand, Baker ('837) discloses a hat including a bill 14 (Figures 1-3) 
having its portion 18 being pivotable, and thus adjustable, relative to the bill 14 (Figures 
1-3, column 2, lines 41-46). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the hat Marston by providing the pivotable bill as taught by 
Baker ('837) for the benefits of adjustment of the light source for focused light flux 
needed to illuminate the desired location. 

Regarding Claim 27, Marston in view of Baker ('837) discloses the lighted hat 
including a flexible bill 14 pivoted relative to the bill 14 (Baker, Figures 1-3, column 2, 
lines 41-46) (Baker, Figures 1-3), and the bill allowing adjustment of the light source 130 
(Hanley, Figure 1). 

Allowable Subject Matter 

1 3. Claims 1 1 , 24 and 37 are objected to as being dependent upon a rejected base 
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claim, but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

The prior art of record, including Hanley (US Patent No.: 6,733,150 B1) and 

Marston (US Patent Application Pub. No.: 2003/0151910 A1), does not show or suggest 

the applicant's invention as claimed. Specifically, the prior art of record does not 

disclose a lighted headwear combining: 

at least one black-light LED directing light through a black-light 
responsive portion of a bill of a lighted headwear as recited in claims 1 1 , 
24 and 37. 

The above-indicated combination, including a lighted headwear comprising a bill 
with a black-light responsive portion, is unique invention. 



Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hargobind S Sawhney whose telephone number is 571 
272 2380. The examiner can normally be reached on 6:15 - 2:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on 571 272 2378. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
HSS 
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/Stephen Husar 
Primary Examiner 



